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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6-8, 25, 26, 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over De Groot in view of Leahy et al. and Kawamura et al. 

De Groot discloses community service offering apparatus (10) for exchanging 
information with a plurality of user terminals connected by a network, the apparatus 
comprising virtual space information storing means for storing advance information 
about a plurality of virtual spaces (see col. 3 space modules read as the storage 
means); host means col. 5 lines 29-32 is read as the virtual space offering means for 
allowing a user to select any one of said virtual spaces and for offering the selected 
virtual space as a user-specific virtual space owned by said user regarded as a 
privileged user. De Groot however is silent regarding a charge controlling means for 
charging said privileged user who owns said user-specific virtual space a fee 
corresponding to a type of said user-specific virtual space. However, Leahy et al. 
discloses a display Fig. 1 and controlling means (world object 66) for charging said 
privileged user who owns said user-specific virtual space a fee corresponding to a type 
of said user-specific virtual space, see col.15, lines 4-15 e.g. for billing purposes the 
world object 66 collects statistics of which rooms are most popular e.g. usage. Since the 
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usage is tied to which rooms are "most popular", it would be an obvious variant to bill 
according to popularity otherwise there would be no concern over popularity. It would 
be an obvious modification to DeGroot to include the charging control means of Leahy 
et al. because this would enable revenue from usage of the virtual space and further to 
change the virtual space storage means as spaces offered for purchase based on 
Leahy et al.'s teaching of charging for virtual space. 

In addition, the above combination is silent regarding the feature of "specifying a 
plurality of types of virtual spaces to be offered for selection" But, Kawamura et al. 
disclose : 

a request-storing module which stores more than one request from the client 
terminals and a space definition data-updating module which updates, according to the 
requests from the client terminals, the data defining the virtual space. The space 
definition data-updating module does not start processing of requests from other client 
terminals until the processing of the request from one of the client terminals is 
completed. Besides, the virtual space information processor includes a request 
processing control module which selects an appropriate module for processing a 
request stored in the request-storing module and instructs the selected module to 
process the request. 

It would obvious to modify the above noted combination to include the virtual space 
selection feature of the Kawamura et al. the motivation being the ability to offer a choice 
of space! e.g. two dimension or three dimension space, from such a selection. Note, re 
claim 25, Leahy discloses a display for showing out of body virtual space. Re claim 31 
is merely a methodology of the means recited in the above combination. 
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Re claims 2,3,4, 25: official notice is taken to the old and notorious practice of 
charging only those customers who use a product as well as the practice of prorating 
the cost of renting space such as in the case of renting a charter fishing boat where the 
excursion fee a person pays is based upon the base cost divided by the number of 
people who are in the party. Re claim 3 amended: each room has a given maximum 
number of avatars see, Leahy et al., col. 13 lines 21-26. 

Re claim 5, 26; Since each room has a given maximum number of avatars 
(objects) see, Leahy et al., col. 13 lines 21-26, it is deemed an obvious variant of Leahy 
which monitors popularity in conjunction with billing to bill higher at the most popular 
spaces . 

Re claims 7,8: De Groot, col. 3, lines 36-41, discloses a space slave module 
which creates objects in the space answering managing objects. Since the slave 
module can only be operated by a person who owns the server, this answers the 
limitation of only privileged users managing the objects. 

Re claim 6: Leahy et al. discloses in col. 5 lines 62-63, using a user ID to gain 
access to a virtual room and hence is an access managing means for managing access 
to said user-specific virtual space. 

Applicant's arguments were reviewed in detail but were not persuasive because 
it exceeds the scope of the claim. Applicant argues that "Leahy et al does not disclose 
charging only the "first user"... and allowing all other users to use the room without 
charge". However, the particular language which quantifies this feature is found in 
claism2 which states the charge controlling means does not charge fees on users other 
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than the first user. However the form of this limitation is not in the 1 12 6 th form and thus 
is deemed to be functional language which is met by the capability of Leahy to 
accommodate this feature. 

The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

Any inquiry concerning this communication should be directed to Joseph A. 
Fischetti at telephone number (703) 305-0731 . 




